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(cfi) #lz ieIr / File No. GAPPL/COM/STP/55/2023-APPEAL / 2o3 f(

7fa3gr ear z# Raia]
("€f) Order-In-Appeal No. and Date

AHM-EXCUS-003-APP-061/2023-24 and 25.07.2023

(lT)
atRa fan+a/ sf7 fa mars fig, srga (srft«a)

Passed By Shri Shiv Pratap Singh, Commissioner (Appeals)

stat Rt fai#I
('cf) Date of issue

07.08.2023

Arising out of Order-In-Original No. 31/ADJ/GNR/PMT/2021-22 dated 21.03.2022 passed

(s-) by The Deputy Commissioner, CGST, Division-Gandhinagar, Gandhinagar

Commissionerate

M/s Maruti Holidays, (Prop-Jayashreeben Kantilal

· Sharma) Office No. 129, Meghmalhar Complex, Sector-
&I 4 &I cf,ct I cf.f rfTl=r 31n:' ~ /

(a) Narne and Address of the 11, Gandhinagar, Gujarat - 382011 (New Address:- Plot
Appellant No 1742/2, Near Swaminarayan Temple, Sector-2D,

Gandhinagar - 382007).

larfzsf-sr sriatrrsra mar z tas st?gr.a7ft zrnfnfaRa aat +Tq TT
ferarr#Rt srft srrargtrurmargrmmar&, htf easr a fa«a gtaarel
Any person aggrieved by this Order-in-Appeal may file an appeal or revision
application, as the one may be against such order, to the appropriate authority in the
following way.

nrza rat marterrma:­
Revision application to Government of India:

(1) 44taarea ga sf@fr, 1994 Rt arr sraa fa aarg mgiia ii gate arr #Rt
3T-err# qr qv{a# iasiagteru 2ratflRa, naa, ea riaraz, ua Res7r,
tfl ifa, sRa 'l=fcfrf, "fffR +IBf, · ~ RRTT: 11ooo 1 <ITT" cl?t'~~ :-

A revision application lies to the Under Secretary , to the Govt. of India, Revision
Application Unit Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep
Building, Parliament Street, New Delhi - 110 001 under Section 35EE of the CEA 1944

· in respect of the following case, governed by first proviso to sub-section (1) of Section-
35 ibid : -

......P,. -n.> • f >> o. 3 •(T) 4a TT u HT,TH 5 gnu l #l? 4IT T ti 7GITT IT 31z RT4I HT IT 1«l
.._ .._ __ ,. .:+ .._ r,, ~ -- ,,_,.,.::,,. ~ ~--·

A0s3 Tgaugr/ l 4 5Id,IT,, IT ten«r agrt a srugTTaT in1 lqI T

morn Rtgt #r 1far ztr g<en
n case of any loss of goods where the loss occur in transit from a factory to a
se or to another facto.ry or from one warehouse to another during the . course
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of processing of the goods in a warehouse or in storage whether in a factory or in a

warehouse.

("©') rah are ff ug atvor f.?P-11Rl 1 -i:rT<'1 1F m -i:rT<'1 ~ Fcl RI l-lt 01 if~~~ lfR' 'TT'

ara gr # fa±trRtmahatfft +yzqr i faff@a ?
In case of rebate of duty of excise on goocls exported to any country or territory

outside India of on excisable material used in the manufacture of the goods which are
exported to any country or territory outside India .

. In case of goods exported outside India export to Nepal or Bhutan, without

payment of duty.

() sifar sara« ft zaraa gasgar a Ru =Rt z4Er hRemaRt +re2 sita smr sit sa
en tu far # gar@r sun, zfhraR at rz T? m q"R if TTt-a'~ (ri" 2) 1998

mu 109 w.r fri7:r=r. f.tn: rm: in
Credit of any duty allowed to be utilized tovvards payment of excise duty on final

products under the provisions of this Act or the Rules made there under and such
order is passed by the Commissioner (Appeals) on or after, the date appointed.under
Sec.109 of the Finance (No.2) Act, 1998.

(2) ~ J ,q 1 ~.-i 9:f;qi (31---cfu;r) f.-1 ll l-1 t cl J1 , 2 oo 1fur 9 siafa fa f.-1 Fcfam~~-8 if cTT 0
fa#t , hfa mes a nRa s?gr fflc[ Rr11cfi -?r ?tTrJ" m # fag-smr tu snfa skr ft cTT-cTT
fa#er 5fa za far sr a7Reul 3## +rzr arar z ar gr gff siasf m"CT 35-~ if
faff Rth xprarr h raa arrel-6 artRt4fa ft2tt arf@rt

The above application shall be made in duplicate in Form No. EA-8 as specified
under Rule, 9 of Central Excise (Appeals) Rules, 2001 v1Jithin 3 months from the date
on which tl:'].e order sought to be appealed against is communicated and shall be
accompanied by two copies each of the OIO and Order-In-Appeal. It should also be
accompanied by a copy of TR-6 Challan evidencing payment of prescribed fee as
prescribed under Section 35-EE of CEA. 1944, under Major Head of Account.

( 3) ftfcl ;,i277earh qrer szi+iar 74# n:er, ;nrsrzj at 35ra ?tat sq 200 / - tfih:f 'B,1TTfR c1TT

~3lP:~ fi &I <;Jn( taas4at gt t 10 00 / - cITT 1:fiTTi~ cITT~I

· The revision application shall be accompanied by a fee of ~s.200 /- where the Q
a.mount involved is Rupees One Lac or less and Rs.1,000 /-. where the amount involved
is more than Rupees One Lac.

m1TT gr«ea, aha sqrar gre4 vi aara zflflr rrzf?2rawr eh fa 3l1=ITT1:­
Appeal to Custom, Excise, & Service Ta.'( Appellate Tribunal.

(1) a{hr 3grar gr«ca sf@elf7r, 1944 fr err 35-4/35-z a siaifa:­
Under Section 35B/ 35E of CEA, 1944 aI1 appeal lies to :-

(2) J'diH f@a q !1:-izjA i aarz s4arr 2tar Rt 3'!1TI'c1, sf#Rt a mafar gar, a#ta
3qraa gca uiaa zffr amatf2au (@>±) fr ufgar 2Ra f@far ,zarara 24 TT,

agt«Rt sra, sra, fRrar,z1arc-380004l

To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at 2°<lfloor, Bahuma.li Bhawa.n, Asanva., Girdhar Na.gar, Ahmeda.ba.d:
380004. In case of appeals other than as mentioned above para.

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-
3 as pres:ribed ~nder Rule 6 _of Central Exci~:~f'~~~Rules, 2~01 and shall be
accompanied a.gamst (one which at least lp,9\{ld~:~t~'_?~- companied by a fee of

•p«jEt es zi
. ·( '\ ~'·" .,.. .. ;/'¥ .) I:
.. \: . ' -•,- ~~· /f -.:-:\ '. •"°\," -~..,..~·t,."-

',, ....__ ,.~
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Rs.1,000/-, Rs.5,000/- and Rs.10,000/-wh;r;e amount of duty/ penalty/ demand/
refund is upto 5 Lac, 5 Lac to 50 Lac and· above 50 Lac respectively in the form of
crossed bank draft in favour of Astt.. Registar of a, branch of any nominate public
sector bank of the place where the bench of any nominate public sector bank of the
place where the bench of the Tribunal is situated.

(3) zRz a2gr ii a{gragii a rear ?tar ? at r@ta qr sitar a fuRtr ma ratsrj
in fh star Reg sr azzr #zt zu ft f far ut#faaf zrnf@fr sttz
atarf2lawRt u# sRl qrtr#l cama fur sraT ti

In case of the order covers a number of order-in-Original, fee for each 0.1.0.
should be paid in the aforesaid manner notwithstanding the fact that the one appeal
to the Appellant Tribunal or the one application to the Central Govt. As the case may
be, is filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs.100 /- for each.

(4) It :-t Ir scar zrfefr 1970 an #inf@n Rt s4aft -1 a ziafa faafRa fhu 4er3
3rear z44sr@gr zrnfrfa fa or4rl mf~ ~ 3TR!?f if q@taRt ua fas6.50 tffi cfif .-lj Ill I~ 4

or=a feaz car 2tar aft
One copy of application or O.I.O. as the case may be, and the order of the

adjournment authority shall a court fee stamp of Rs.6.50 paise as prescribed under
scheduled-I item of the court fee Act, 1975 as amended. ·

(5) zr3 iif@erart #t fiaoraat fail Rt sit sft sat 3affa fz star 2 stfl
9ca, atsqraa gemsuitat zftRa atznf@raw (4raff fer) -RPn=r, 1982 if~ti
Attention in invited to the rules covering these and other related matter contended in
the Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

(6) fr gca, ##r 3qrza tea mi arar sf«Ranf@raw (fez) 'cfcn'Sffu31°00~~
if cf,d<>'-ll-lill (Demand)~~ (Penalty) cfif 10%war near sfarf ?l zraif#, s@raar a mar
10~~ti (Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86
of the Finance Act, 1994)

harasr gra zitarah ziaifa, gr@a@tr#Rt is (Duty Demanded)l

(1) is (Section) llD ~~f.:rmm-urn;
(2) far sraa hf2zr afar;
(3) 2z fez fa# kfr 6 %agar uf@

For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty
confirmed by the Appellate Commissioner would have to be pre-deposited, provided
that the pre-deposit amount shall not exceed Rs.10 Crores. It may be noted that the
pre-deposit is a mandatory condition for filing appeal before CESTAT. (Section 35 C
(2A) and 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of the Finance
Act, 1994).

Under Central Excise and Service Tax, "Duty demanded" shall include:
(i) amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

(6)(i) <rzgr1fa zrfl u@)awr krsii on rzrar rear zr aus fa(f@a gtti hr+
gs # 10% par r zi szf haauz fa(Ra gt aa aws10% rataRtsr aafr z

In view of above, an appeal against this order shall lie before the Tribunal on
nt of 10% of the duty demanded where duty or quty and penalty are in dispute,
alty, where penalty alone is in dispute."
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3741fr 3Iler / ORDER-IN-APPEAL

This Order arises out of an appeal filed by IvfJs. Maruti Holidays, (Prop.:

Jayashreeben Kantilal Sharma) Office No. 129, Meghmalhar Complex, Sector-11,

Gandhinagar, Gujarat - 382011 [hereinafter referred to as the appellant] against

OIO No. 31/ADJ/GNR/PMT/2021-22 dated 21.03.2022 [hereinafter referred to as

the impugned order] passed by Deputy Commissioner, Central GST, Division:

Gandhinagar, Commissionerate:. Gandhinagar [hereinafter referred to as the

adjudicating authority].

0

determined on the basis of value of 'Sales of Services' under Sales/Gros-s Receipts

from Services (Value from ITR) and Form 26AS for the relevant period after

reconciliation for each service provided separately they calculated an amount of

Rs. 41,54,775/- as short payment of Service Tax for the period F.Y. 2015-16 and

FY. 2016-17.

Return (ITR.:.5) and details of Form 26 AS for the period F.Y. 2015-16 and F.Y.

2016-17. Accordingly, letter dated 15.09.2020 was issued to the appellant calling

for the details of services provided during the period F.Y. 2015-16 and F.Y. 2016­

17. The appellant submitted their Income Tax Retmn (ITR), Form-26AS, Balance

Sheet vide their reply dated 23.09.2020. The appellant had filed their Service Tax

Returns (ST-3) during the period F.Y. 2015-16 and FY. 2016-17. However, the

jurisdictional officers considered that the services provided by the appellant during

the relevant period were taxable under Section 65 B (44) of the Finance Act, 1994 O
and the Service Tax liability for the period FY. 2015-16 and FY. 2016-17 was

. .

. .

by the appellant in their ST-3 RettmJS when compared. with their Income Tax
• 3s7·

2. Briefly stated, the facts of the case are that the appellant are registered with

Service Tax under Registration No. BQ11PS7350CSD001 and are engaged in

providing services relating ·to 'Business Auxiliary Service', 'Air Travel- Agent

Service' and 'Tour Operator Service'. As per the information received from the

Income Tax department, discrepancies were observed in the total income declared
• ; I

2.1 Show Cause Notice F.No. GEXCOM/SCN/ST/1165/2020-CGST-DIV-GNR

J

dated 16.10.2020 (SCN. in short) was issued to the appellant wherein it was

proposed to demand and recover service tax amounting to Rs. 41,54,775/- for the

.period FY. 2015-16 and F.Y. 2016-17 under the proviso to Section 73 (1) of the

Finance Act, 1994 along ·with interest mid.er ,·· •· _\. 7'2~1,oJihe Finance Act, 1994.
%28.­
·/.

Paee4of ?s
;
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F No.GAPPL/COM/STP/55/2023

Imposition of penalty was proposed under Section 77(2), 77C and 78 of the

Finance Act, 1994.

3. The SCN was adjudicated vide the impugned order wherein the demand for

service tax amounting to Rs. 41,54,775/- was confirmed along with interest.

Penalty amounting to Rs. 41,54,775/- was imposed under Section 78 ofthe Finance

Act, 1994. Penalty amounting to Rs.10,000/- was imposed under Section 77(2) of

the Finance Act, 1994 .

0

4. Being aggrieved with the impugned order, the appellant have filed the

instant appeal on following grounds:

(i) They are a Proprietorship firm engaged in the providing services

related to 'Air Travel Agent Service', 'Business Auxiliary Service' and 'Tour

Operator Service'. They are registered with Service Tax department, filed their

Service Tax Returns (ST-3) during the period FY. 2015-16 and F.Y. 2016-17

and also paid Service Tax as assessed. They had received letter dated 15.09.2020

from the jurisdictional Superintendent calling for documents. They had promptly

submitted ST-3 returns, Service Ta Ledger, Income Tax Returns, Form 26AS,

Profit & Loss Account and Balance Sheet for the, period F.Y. 2015-16 and F.Y.

2016-17. Consequently they received the SCN.

Page 5 of 10

They had filed .their reply to the SCN on 02.12.2020 alongwith a(ii)

detailed worksheet and a request for personal hearing via e-mail, as the physical

copy of. the reply was not received at the jurisdictional office due to COVD-19

restrictions. However, the adjudicating authority did not consider their

submissions and passed the impugned order on 21.03.2022 without granting any

personal hearing. However, the impugned order was not received by the

appellant and they were apprised about the same on receipt of letter No.

GEXCOM/TAR/FIST/159/2022-GST-RANGE-2-DIV-GNR-COMMRTE/582

dated 27.09.2022 from the jurisdictional officer. Upon request for a copy of the

impugned order, the adjudicating authority forwarded the impugned order vide

letter dated 30.09.2022 which was finally received by them on 01.11.2022 vide
e-mail.

0
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(iii) During the period F.Y. 2015-16 and F.Y. 2016-17 they had provided

Air Travel Agent services and booked income with gross receipt. The basic fare
. .

of the Air Ticketsbooked by them was as per below table:

Sr. No Details Period Amount (in Rs.)
1 Basic Fare of International Air Ticket i F.Y. 2015-16 1,83,47,346/­
2 Basic Fare of International Air Ticket I F.Y. 2016-17 2,54,04,146/­
... Basic Fare of Domestic Air Ticket F.Y. 2015-16 94,87,342/­.)

4 Basic Fare of Domestic Air Ticket F.Y. 2016-17 81,84,201/­

In respect of the above bookings, the adjudicating authority have calculated the

Service Tax on the gross amount ofAir Ticket value.

(iii) In respect of the calculations done in the impugned order in respect of

Misc. Services, they explained that they had provided various miscellaneous

services to their clients e.g. Visa assistance, Travel Insurance etc. The expenses

incurred in respect of these services on behalf of the travelers are reimbursed 0
except for the commission charges. However, in respect of these services, the

adjudicating authority have considered the gross value as taxable value for

calculating service tax liability. As, the service tax liability should have been

calculated below :

Taxable Value =(Misc.Service Charge Income) - (Misc.Service Charge Expnse)

(iv) They have acted as pure agents of their service receivers in respect of

the services provided by them. Hence, the expenses incurred by them on behalf

of the service provider are required to be excluded to arrive at the taxable value

in terms ofRule 5 (2) of the Service Tax (Determination ofValue) Rules, 2006, 0
as amended.

(v) Regarding the services related to booking of Air Tickets on behalf of

their clients they contended that the Net Taxable Value is required to be arrived

at in terms of sub rule 7 of Rule 6 of the Service Tax Rules, 1994, as amended

vide Notification No.05/2015-ST dated 01.03.2015 and Notification No.

15/2015-ST dated 19.05.2015, whereas the adjudicating authority has calculated

the Service tax on gross value, which is incorrect.

(vi) As they have filed their ST-3 Returns regularly and there is no

suppression ofwillful mis-statement or intention to evade payment of service tax

on their part, hence, confirmation ofthe demando: ' ce Tax in terms Section

73 ( 1) ofthe Finance Act, 1994 is not prop~tfiJ''.-.\
"15,., r-' -------e3IE o v..r\ ~ '' .. ,_ "

Page 6of 2« ·.-. s"
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0

(vii) Alongwith the appeal papers they have submitted complete working

of their taxable services for the period F.Y. 2015-16 and F.Y. 2016-17 alongwith

comparison with their ST-3 Returns filed by them. They have also submitted a

copy of Final Audit Report (FAR) No. 571/2015-16-Service Tax, dated

17.02.2016 issued from F.No. VI/l(b)-63/IA/2015-16/C~II/AP-VII by the

Assistant Commissioner, Central Excise, Circle-II, Audit-I, Ahmedabad. They

have also submitted copies of their ST-3 Returns for the relevant period.

5. Personal hearing in the case was held on 26.06.2023. Shri Narendra Singh

Sankhla, Tax Practitioner, appeared on behalf of the appellant for hearing. He

submitted that the appellants provided services related to tours and travel. The

lower authority has confirmed the demand on the gross value of receipts without

taking into consideration the expenses which are in the nature of reimbursements.

The appellant had discharged tax liability on the amount of net receipt of

commission by filing ST-3 Returns. Therefore the impugned order is bad in law.

The appellant had replied to the show cause notice through e-mail and had also

appeared for personal hearing before the adjudicating authority. However, the

lower authority has passed the impugned order ex-parte ignoring the submissions.

He requested to set aside the order in original.

6. I have gone through the facts of the case, submissions made in the Appeal

0 Memorandum, oral submissions made during the personal hearing, and materials

available on records. The issue before me for decision is whether the. demand of

Service Tax amounting to Rs. 41,54,775/- confirmed alongwith interest and

penalty vide the impugned order, in the facts and circumstances of the case, is legal

and proper or otherwise. The demand pertains to the period F.Y. 2015-16 and F.Y.

2016-17.

7. It is observed from the case records that the appellant are registered under

Service Tax and during the relevant period that they were engaged in providing

taxable services falling under the category of 'Air Travel Agent Service',

'Business Auxiliary Service' and 'Tour Operator Service'. During the period F.Y.

2015-16 and F.Y. 2016-17 they have filed their ST-3 Returns and paid Service Tax

as asessed. These facts are undisputed. However, the SCN was issued entirely on

the basis of data received from Income Tax deP.~~~)thout referring to the

ST-3 retu1ns filed by the appellant. Further, t&1~i~im,1{_:_'gn~-,..- ;t_~9.Ider was passed ex-
te "jEe •·. .

Page 7 of10 "o ...s"·
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parte without causing any further verifications as well as ignoring the submissions

made by the appellant.

7.1 I find it relevant here, to refer to the CBIC Instruction dated 26.10.2021,

wherein at Para-3 it is instructed that:
Government ofIndia
Ministry ofFinance

Department ofRevenue
(Central Board ofIndirect Taxes & Customs)

CX&ST Wing RoomNo.263E,
North Block, New Delhi,

Dated- 21October, 2021

To,
All the Pr. ChiefCommissioners/ChiefCommissioners ofCGST & CXZone, Pr.
Director General DGGI

Subject:-Indiscreet Show-Cause Notices (SCNs) issued by Service Tax Authorities­
reg.

Madam/Sir,
3. It is once again reiterated that instructions ofthe Board to issue show cause
notices based on the difference in ITR-TDS data and service tax returns only after
proper verification offacts, may be followed diligently. Pr. ChiefCommissioner
/ChiefCommissioner (s) may devise a suitable mechanism to monitor andprevent
issue ofindiscriminate show cause notices. Needless to mention that in all such
cases where the notices have already been issued, adjudicating authorities are
expected to pass a judicious order after proper appreciation of facts and
submission ofthe noticee

0

Examining the specific Instructions of the CBIC with the facts of the case, I find

that the SCN was issued mechanically and is vague issued in clear violation of the

instructions of CBIC. The impugned order has been passed ex-parte

indiscriminately without application of mind, issued in clear violation of the .

instructions of the CBIC discussed above as well as in violation of the principles of

judicial discipline. These defects have rendered the impugned order legally

unsustainable and liable to be set aside.

0

8. It is further observed that the appellants have filed their ST-3 Returns for the

relevant period. They have claimed and availed abatement in respect of 'Tour

Operator Service' in terms of Sr.No. 11 of Notification No. 26/2012-ST dated

20.06.2012, as amended during the F.Y. 2015-16 and F.Y. 2016-17. It is also

observed that they have not received any 'short/non duty payment notice' from the

jurisdictional officers. This implies that the %P%%l%have made complete

disclosures before the department and the il?J";'!'~~,\" aware about the

-.5.9%%%
s}-
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activities of the appellant as well .as their assessment were not disputed by the

department. However, the demand of service tax was confirmed under Section 73

of the Finance Act, 1994 invoking the extended period of limitation.

8.1 The appellants have submitted a copy of Final Audit Report (FAR} No.

571/2015-16-Service Tax, dated 17.02.2016 issued from F.No. VI/l(b).-

63/IA/2015-16/C-II/AP-VII by the Assistant Commissioner, Central Excise,

Circle-II, Audit-I, Ahmedabad. From the said FAR it is observed that Audit of the

service tax records of the appellant was carried out upto September-2015 (F.Y.

2015-16). The observations taken ' by Audit was promptly complied by the

appellant and none of the observations were similar to the discrepancies pointed

out in the SCN. Hence, I find that the assessment of the records of the appellant

was confirmed by the department upto September-2015 of the FY. 2015-16.
However, the SCN in the case was issued covering the same period and the

demand of Service Ta amounting to Rs. 41,54,775/- was confirmed invoking the

extended period of limitation. .

8.2 In this regard it is relevant to refer the decision of the Hon'ble Supreme

Court of India in the case of Commissioner v. Scott Wilson Kirkpatrick () Pvt. Ltd.

- 2017 (47) S.TR. J214 (S.C)], wherein the Hon'ble Court held that "...ST-3

Returns filed by the appellant wherein they . . . . Under these circumstances, longer

0 period oflimitation was not invocable".

8.3 The Hon'ble High Court of Gujarat m the case of Commissioner v.

Meghmani Dyes & Intermediates Ltd. reported as 2013 (288) ELT 514 (Guj.)

ruled that "if prescribed returns are filed by an appellant giving correct

information then extended period cannot be invoked".

e I also rely upon the decision of various Hon'ble Tribunals in following cases:

(a) Aneja Construction (India) Limited v. Commissioner ofService Tax,
Vadodara [2013 (32) S.T.R. 458 (Ti.-Ahmd.)]

(b) BhansaliEngg. Polymers Limited. v. CCE, Bhopal
[2008 (232) E.L.T. 561 (Ti.-Del.)]

(c) Johnson Mattey Chemical India P. Limit ur
[2014 (34) S.T.R. 458 (Tri.-Del.)]

Page 9 of10
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8.4 Respectfully following the above judicial pronouncements and comparing

them with the facts and circumstances of the case, I find that the impugned order
. '

have been issued in clear violation of the above judicial pronouncements and is

therefore legally unsustainable and liable to be set aside.

9. The appellants have submitted a reconciliation sheet alongwith detailed

comparison of the figures reflected in their books of accounts vis-a-vis their ST-3

Returns. Upon examining the same I find force in the arguments of the appellant
. '

that expenses incurred by the appellant during the course ofproviding the services

were not considered for deduction while arriving at the taxable value by the

adjudicating authority. Upon referring to the relevant provisions of Service Tax

Rules, 1994 I find that, in terms ofRule 5(2)ofthe Service Tax (Determination of. . . . . . .

Value) Rules, 2006, as amended, the appellants are eligible for the necessary

deductions. Over and above these aspects have been approved by the officers of

Audit for the partial period covered under the FAR referred supra.

0

10. In view of the above discussions I am of the considered view. that the the

impugned order were arrived at ignoring the submissions of the appellant, and

passed in violation of the principles of natural justice is legally unsustainable.

Further the findings of the adjudicating authority are vague, indiscriminate and

incorrect. Therefore, the impugned order is liable to be set aside ..

11. Accordingly, the demand of Service Tax amounting to Rs. 41,54,775/­

confirmed vide impugned order is set aside. As the demand fails to sustain, the

question of interest and penalty does not arise. The appeal filed by the appellant is

allowed.

0

A

12. 391aai art at fra{3r4laat4I 3qi ah h fan star?l
The appeals filed by the appellant stands disposed of in above terms.

%+sa
(Shiv Pratap Singh)

CommissionerAppeals)
Dated: > July, 2023

(Somnath audhary)
Superintende t, CGST,
Appeals, Ahmedabad

Page 10 of 10
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BY RPAD / SPEED POST

To
MIs. Maruti Holidays,
(Prop.: Jayashreeben Kantilal Sharma)
Office No. 129, Meghmalhar Complex,
Sector-11, Gandhinagar,
Gujarat - 382011

Copy to:

I. The Principal Chief Commissioner, Central GST, Ahmedabad Zone.

2. ThePrincipal Commissioner, CGST, Gandhinagar.

3. The Deputy/Assistant Commissioner, CGST,
Division: Gandhinagar, Commissionerate: Gandhinagar

P.A. File.6.

4. The Dy/Assistant Commissioner (Systems), CGST, Appeals ,Ahmedabad.
(for uploading the OIA)

,5.Guard File.
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